The extent of sex discrimination in access to compulsory education in the UK 

Response to consultation for  the European Commission, DG Employment, Social Affairs and Equal Opportunities

CSIE is a registered charity (327805) actively supporting inclusive education as a basic human right of every child. The Centre works towards raising public awareness and restructuring mainstream provision so that every school can value, respect and support the learning and development of all children regardless of perceived ability, ethnic/cultural background or any other differences. We are not set up to record specific instances of discrimination and do not have details or statistics of cases of sex discrimination in access to compulsory education. As such, it is impossible for us to answer a number of your questions (most notably those from 1.1- 1.9, 1.17, 1.18). However we can address aspects of a number of your other questions and hope that this is of use.

1.10. Do you believe that ‘hidden’ (i.e. unreported) discrimination in access to compulsory education is an issue in your country? Please comment on: 

Why do you believe so? 

Are there particular examples of such discrimination? 

Is hidden discrimination more of an issue for males or females or vice versa? 

Yes, we believe that hidden discrimination in access to compulsory education is an issue in the UK. We take access to compulsory education to mean far more than straight forward admission procedures, but rather expand it to mean inclusive provision for children of all genders, at all levels of their school life. This includes children and young people who may challenge conventional ideas of gender (including children who may identify as lesbian, gay, bisexual, transgender, intersex, genderqueer, gender questioning, gender variant and transsexual, as well as supposedly masculine girls and supposedly feminine boys). We believe that these groups of young people suffer not only direct discrimination and abuse within school (please see Stonewall, The School Report, 2007; GIRES, Transphobic Bullying: Could you deal with it in your school? 2008; Press for Change, Engendered Penalties: Transgender and Transsexual People's Experiences of Inequality and Discrimination, 2007) but also indirect discrimination through being invisibilised. We believe that the discrimination faced by these groups of children and young people (or those seen to be, or those with parents/carers and friends who may identify as such, or be seen to be, lesbian, gay, bisexual, transgender or queer (LGBTQ) is often unrecognised for what it really is within schools. We do not feel that schools have a sound grasp of the different forms of gender based discrimination that occur, how they differ and where they overlap – for example, biphobia, homophobia, transphobia, sexism and misogyny. This means that transphobic incidents, for example, may go unrecognised within schools where staff fail to recognise gender identity as the determining factor in an abusive incident. 
There is also a case to suggest that boys and girls are discriminated against in differing ways within schools – from subject choices, careers advice, those labelled as having emotional or behavioural problems to the comparative figures of exclusions. The Department for Children Schools and Families (now Department for Education) have written a very helpful leaflet that explores some myths and realities about the differing academic achievements of boys and girls throughout their time in school and across a number of subject disciplines: http://www.teachernet.gov.uk/_doc/14028/8312-DCSF-Addressing%20Gender%20BMK.pdf.pdf. That differences continue to exist in the pass rates and grades of boys and girls at each key stage is indicative of inequality as no one gender is automatically more intelligent than another. Please also refer to Review of Equality Statistics by S. Walby et al for the Equality and Human Rights Commission (available from http://www.equalityhumanrights.com/en/policyresearch/pages/default.aspx). 
1.11. Please describe what a parent can do if they believe that their child is being/ was discriminated against in access to education. 

Parents can discuss the matter with their child and with relevant staff at school. Useful pieces of national and international documentation that might prove useful for such conversations include, for example, Every Child Matters, the Human Rights Act, The Single Equality Act and the United Nations Convention on the Elimination of all forms of Discrimination against Women. Where a parent feels unsatisfied with the schools response they may use a dispute resolution service, call on the school governors, their local MP or government ombudsman. 

1.12. Are there any organisations or institutions created to promote equal treatment and opportunities in access to compulsory education, facilitate cooperation and exchange of information on this matter? For example: 

Social platforms/forums 

Networks 

National or regional centres to offer services/advice to schools and parents in relation to sex discrimination in education 
Yes. There are numerous organisations and institutions created to promote equal treatment and prevent bullying. CSIE is one of them. We exist as part of a network of other inclusive education organisations although the main focus of our current network is disability equality). Other organisations exist, such as Schools OUT and Gendered Intelligence, that deal more specifically with sex and gender. There is a large ‘umbrella’ network called Education for All (aimed at ensuring equality within education for lesbian, gay, bisexual and transgender children) and  the Anti-Bullying Alliance, a network of 60 different organisations that seek to end bullying on the grounds of sexual orientation and  gender, amongst other things. This page may be useful to you as it contains the links to the organisations that specialise in responding to and preventing sexual bullying: http://www.anti-bullyingalliance.org.uk/tackling_bullying_behaviour/themed_resources/sexual_bullying.aspx. 

1.13. What are the key non-legislative measures aimed at preventing or addressing sex discrimination in access to compulsory education (e.g. initiatives set up by schools or parents who feel that their children were/are discriminated against, exchange of good practice, empowering communities, etc.). For each of the measures identified, please describe: 

Institution in charge of the initiative

Rationale

Level at which measure is implemented (national, regional. local, institutional)

Date of introduction/ period of validity

Aims and objectives

Key partners

Target group (e.g., certain neighbourhoods, regions etc.)

Results / lessons learned 

Impact on reported or hidden cases of sex discrimination in education

Key national non-legislative initiatives that are used within schools include Guidance for schools on preventing and responding to sexist, sexual and transphobic bullying - Safe to Learn: Embedding anti-bullying work in schools (available from http://publications.education.gov.uk/default.aspx?PageFunction=productdetails&PageMode=publications&ProductId=DCSF-01141-2009&), the Social and Emotional Aspects of Learning (SEAL) programme, Circle Time and Circle of Friends. The rationale behind all is to encourage children to become better able to express their feelings in ways that do not hurt or discriminate against others. SEAL, Circle Time and Circle of Friends have all been hailed as successes, both by individual schools and the government more broadly. The plan is to now roll SEAL out across secondary provision. Circle Time is a way of teaching that allows children to express and hear one another’s view points. It is predominantly used within the Personal, Social and Health Education curriculum within secondary education. It has been shown to improve children’s behaviour and creates more co-operative , supportive classes (see Circle Time for Emotional Literacy by Sue Roffey, 2006). Circle of Friends is an approach to enhancing the inclusion of any child experiencing difficulties in school. This may include their gender presentation. The approach works by mobilising the child’s peers to provide support and engage in problem solving with the person in difficulty (see http://www.inclusive-solutions.com/circlesoffriends.asp for more details).
1.14. Do you consider current national legislative measures effective in discouraging sex discrimination in access to education?

Guidance such as Every Child Matters and initiatives such as those outlined above should be enough to ensure that no child experiences discrimination on the basis of their sex or gender identity. However, we know that discrimination occurs. Awards such as Healthy School status need closer monitoring with awards being removed upon poor results from Ofsted. However, the implementation of the Gender Equality duty in 2007 has signalled a sea change within schools with schools now recognising gender inequality as the root cause of sexual, sexist, homophobic and transphobic bullying. This is reflected in Guidance for schools on preventing and responding to sexist, sexual and transphobic bullying - Safe to Learn: Embedding anti-bullying work in schools (available from http://publications.education.gov.uk/default.aspx?PageFunction=productdetails&PageMode=publications&ProductId=DCSF-01141-2009&). What was the Department for Children Schools and Families (now the Department for Education) identified ending homophobic bullying as a priority in 2008 with Kevin Brennan, the deputy minister declaring publicly that he wanted “Homophobia to become taboo - on a par with racism and disability discrimination” (available from Available from http://www.kevinbrennan.co.uk/content/view/277/97/). There is always a lag between guidance/legislation and the results, but we at CSIE have no doubt that a major shift is already underway. CSIE is contributing to this, for example by revising our popular publications to better reflect sexual and gender diversity within our inclusion remit. We are also in the process of revising our popular Index for Inclusion (please see http://www.csie.org.uk/publications/inclusion-index-explained.shtml) and have significantly strengthened the parts that ask schools to reflect upon how well they are able to meet the needs of their children based on their gender identity, their perceived gender identity or the gender identity of their parents/ carers. 

1.15. What are the main challenges encountered when trying to address or prevent sex discrimination in access to education in the UK? 

Existing legal and/or regulatory framework

Problems in enforcing the existing legal provisions

Lack of funding for programmes/initiatives in this field

Prejudices etc. (belonging to whom?)

Lack of awareness/recognition of this issue

All of the areas raised above are problems in addressing or preventing sex discrimination in access to education but problems in enforcing legal provisions and prejudice are, in our experience, the most difficult to overcome. Many young people themselves, as well as some teachers, have deeply entrenched ideas of acceptable behaviour and aspirations that differ depending on gender identity. Teachers and schools are inconsistent in how far they challenge gender stereotypes which impact upon and limit children of all genders. Many young people also feel that men and women are now equal in British society and do not see the need to challenge sex discrimination or see it as relevant to their lives. Findings by organisations such as the Fawcett Society often come as a shock to young people who feel particularly appalled by the gender pay gap once its continuing existence is highlighted to them. We believe one of the challenges facing schools in helping pupils become aware of sexual discrimination is therefore finding a way of making such abuses relevant and meaningful to all young people. It is important that such work is done without simply conflating the issues to those surrounding honour killings or domestic violence for example (as many schools tend to) which may play into racial stereotyping and perpetuate the idea of men as aggressors and women as victims. Rather schools need to ensure that gender is spoken about far more broadly at all levels of school life in order that young people may become what could be called gender aware’ and thus capable of recognising, responding to and preventing gender based discrimination in all of its forms (for example, misogyny, sexism, homophobia, biphobia and transphobia).
1.16. Is the legislation on anti-discrimination in (access to) compulsory education on the grounds of sex:

Visible within legislation and used?  

Perceived to be fit for purpose?

Well known and understood by teachers and parents? 
Legislation on anti-discrimiantion in (access to) compulsory education on the grounds of sex is visible within legislation in the UK, and has been since the 1975 Sex Discrimination Act. The 2010 Equality Act consolidates sex discrimination legislation and all providers of goods and services, including schools, have a duty to ensure they adhere to it. Legislation also informs anti-bullying policies and initiatives in schools. Legislation is not always known by service providers and individual teachers and parents are often hazy on the specifics. To our knowledge, neither Initial Teacher Education, nor on-going professional development activities, require all teachers to familiarise themselves with legislation that impacts upon schools. So whilst legislation, individual duties and guidance may be fit for purpose in an academic sense - in so far as they promote equality and are rigorously researched - they are not fit for purpose if education providers, individual teachers, young people and parents/carers do not know what young people’s rights are, what is covered by individual duties or where to turn for such information. As such, it is safe to say that sex discrimination legislation, as it pertains to schools, is not widely understood beyond the principle that boys and girls are equal and should be treated as such. Part of our remit at CSIE is to change this position and inform Local Authorities and schools of their requirements as well as empower and inform parents and children so that they might ensure that their rights are respected. We also believe that sex discrimination legislation needs to be understood more broadly as concerning the rights of people of all genders and see the consistent reduction of anti-sex discrimination initiatives into male/female binaries as failing to protect young people who may identify their gender in different ways (such as intersex, transgender or transsexual). Until this wider remit is fully grasped sex-discrimination legislation is ostensibly unfit for purpose. We are delighted that the 2010 Single Equality Act, for the first time, offers legal protection to students who identify as transsexual but are keen that this narrow definition is also broadened. 
1.19. Do you consider national or regional non-legislative measures, such as awareness raising programmes, effective in preventing or addressing sex discrimination in accessing education?

a)
If yes, how and why are they effective?

b)
If no, please indicate how the current situation could be improved.
CSIE recognises that education providers often benefit from continued professional development in practical ways of including children of all genders, as well as prompting, challenging and encouraging staff to re-assess their provision so that what they currently offer might become more inclusive. We see inclusion as a constant journey, concerned with increasing the participation of all children and young people regardless of their (perceived) gender identity. An inclusive school is one that is on the move, with all members (staff, children, parents, governors) constantly learning. CSIE trainers understand why teachers must challenge all forms of discriminatory language, from both a legal and a moral view point. Continued professional development is effective as it equips busy people with concentrated pieces of information around specific issues (such as sex discrimination), while also starting the thinking process for them. Continued professional development can provide a critical reflective process that is crucial in responding to, and more importantly , preventing,  sex discrimination in schools. Teachers who are able to think critically ‘outside of the box’ (of for example, sex discrimination being short hand only for a lack of male primary school teachers or predominantly picking more boys than girls to answer questions in class) are better placed to encourage and foster such a stance amongst their students.
1.20. Have non-binding / non-legislative measures had any effect in terms of:

Ensuring equal access to compulsory education for boys and girls

Reducing the numbers of inaccessible courses, educational activities or facilities

Combating insulting treatment during admission procedures

Changing gender-biased stereotypes

Yes. Such measures have had an effect. This is evidenced by, for example the marked rise in the number of girls going on to study medicine or law now compared to twenty years ago or the acceptance of men as (primary)care givers amongst some groups of children.
1.21. How do you think national legislation or policies in this area should develop in the future? Explore development in the next five years and in the long-run? 
We believe that it is important that policies specifically recognise (and name) identity categories that may exist outside of, or pose a challenge to, binary ways of thinking about gender. As such we believe education policy and legislation must better protect those young people who identify as: (gender)queer, gender variant, gender questioning, intersex, transgender and transsexual. Policies must also open up the myriad ways that exist of being and ‘doing’ boy and girl so that teachers are better equipped to support all of their students. Without naming identity categories specifically it is harder for schools to ensure that they truly are upholding all of their student’s students’ human rights. 
We feel that the Qualifications and Curriculum Development Agency should reword all future, and existing, syllabuses and policy documents to allow for gender and sexual identities to be specifically included in all places that mention diversity within all subjects. The Department for Education (DfE) needs to reword inclusion posters distributed to schools to include sexual and gender diversity. CSIE are in the process of trying to organise a meeting with Sarah Teather of the DfE where we will raise these, and other, issues. 
However, whilst legislation and policies are crucial - in the sense that they make it imperative that education providers engage with significant equalities issues - there is clearly a problem since there is often a gap between policy and practice. Legislation and policies are problematic too in the sense that they often privilege the voices of teachers/practitioners and exclude the voices and views of young people within education. 
The UK has had more than thirty five years of legislation around gender and ethnicity yet is still imprisoning people from Black and Minority Ethnic communities at far higher levels than those who are seen to be White. Women still do not have equal pay (to name but two very obvious problems). So while the legislation and guidance are crucial what needs to follow is awareness-raising. This cultural shift is still over due. Ofsted (the Office for Standards in Education, Children’s Services and Skills – the UK body that regulates and inspects all providers of care for children and young people, and in education and skills)
needs to play a more decisive role in how schools ensure that legislation is applied. This needs to inform part of their assessment procedures. A more radical shift is needed within government whereby laws place a more precise obligation on schools to tackle misunderstandings of difference and plain discrimination. Legal reform and policies within schools aimed at tackling gender based discrimination cannot ever be the full story or offer a permanent solution. 
In the short term CSIE suggests that schools:

· Make better use of their inclusion statements to value sexual and gender diversity;

· Re-word internal policy documents and poster displays to allow for gender and sexual identities to be specifically included in all places that mention diversity;
· Review uniform codes, toilet and changing room facilities and single gender segregation policies after consulting with students on how far they may be seen to limit behavior and reinforce gender differences and stereotypes;

· Specifically name biphobic, homophobic, transphobic and sexist bullying in anti-bullying policies and when speaking about bullying;
· Challenge all forms of discrimination throughout every subject at every level. Procedures should be developed to deal with any incident of discrimination in an equal way. This should include mandatory incident logs that must be submitted to Ofsted as part of an inspection;
· Set aside at least one day per year to address all of the equalities ‘strands’ (rather than focus exclusively on ethnicity as so often occurs).
Similarly, there are a number of things that national organisations or government bodies need to implement:
· All legitimate websites, including those with content of interest to lesbian, gay, bisexual, transgender and queer minors, is available on all school premises (this could be implemented by the Byron Review into Children and New Technologies);
· The Department for Education should ensure that the celebration of LGBT History Month becomes part of the criteria for achieving Healthy Schools Status;
· The Department for Education should ensure that Ofsted are able to suitably audit, enforce and remove inclusion awards;
· The Department for Education should consult with a wide array of voluntary sector organisations in recognition that considerable expertise surrounding sexual and gender identities and education exists, as well as good practices concerning sexualities and gender equalities work;
· The Department for Education should ensure that Ofsted develop procedures for improved transparency and hold greater accountability in responding to incidents and reports of gender based discrimination;
In the longer term we feel that a more radical change of emphasis is needed away from the idea of bullying and the ensuing victim/aggressor discourse towards a more fundamental critique of the systems that set up a Norm and an Other. 
Since the Stephen Lawrence Inquiry (Macpherson, 1999) institutional racism is beginning to be acknowledged within schools and other public bodies signalling a shift in understanding away from punctual racist incidents to the construction of normalcy that permits them. This signals an interesting shift towards the social construction of racism; if not ‘race’ itself, with Whiteness at least now being recognised. However, this parallel shift from incident-based to systemic thinking has yet to occur in terms of sexuality or gender. This is true both within wider society and schooling.

1.22. What would be the rationale for introducing new measures (legislative and non-legislative) in relation to access to compulsory education?

Without young people recognising, challenging and responding to the idea that one gender or sexual identity is more natural or better than another, in the way outlined above, discrimination will continue. The values learnt by young people during their time at school can last a life time. This makes schools particularly important in helping bring about a more just society for all.
1.23. European anti-discrimination law prohibits sex discrimination in access to and supply of goods and services, with the exception of a few fields such as media and advertising and, notably for this study, education. Do you think there is scope for introducing EU legislation prohibiting sex discrimination in access to education?

Yes.
