EQUALITY BILL (SPECIFIC DUTIES) CONSULTATION

Response from CSIE

The Centre for Studies on Inclusive Education (www.csie.org.uk) is an independent voluntary body established in 1982 which works for the development of an inclusive education system.  Much of our work involves supporting the education of disabled children in their local mainstream school. CSIE activities include training and the production of a wide range of publications, practical guidelines, training materials and information for parents and practitioners across the UK. 

CSIE welcomes the Equality Bill’s implicit premise that all forms of inequality and discrimination are to be treated with equal seriousness. This underlying principle, if (and only if) subject to due enforcement, stands to benefit disabled people and particularly disabled children, for whom the law, the education system and society at large have not so far intervened as effectively as for other people at risk of discrimination.  

For example, at present if a school asserts in explicit terms that it cannot meet the needs of a disabled child and that he or she would be better off in a separate “special” school consisting only of children similarly disabled, this does not meet with the same degree of public or private opprobrium as if the school were to assert that the school cannot meet the needs of a child with a different cultural background and that he or she would be better off in a separate school consisting only of children who were from the same background, for example a school for black children only.  Indeed, the informal rejection of disabled children by their local mainstream school remains an everyday occurrence in our school system; if the disabled child’s parents felt that the weight of public consensus were on their side they would challenge this rejection, but they rarely get that far. The single concept of equality has the value of alerting public bodies and practitioners to the discrimination that continues to be practised against disabled people (in this case, barring disabled children from the company of non-disabled peers), because it clearly equates disability discrimination with other unacceptable forms of discrimination. 

However, the Bill undermines its own basic principle by weakening the degree of enforceability contained in the previous legislation; as it stands, the proposed Bill in some respects even creates a positive incentive to discrimination. (1) The specific duties permit a public body to choose some equality objectives and ignore others. This will undoubtedly lead to a situation where those groups perceived to be most difficult to treat equally, and the corresponding institutionalised resistance to change (for example, the interests of powerful “special” i.e. segregated providers), will be ignored. (2) The Bill does not apply to children and young people under the age of eighteen in schools or children’s homes. This means that certain children will be denied the protection of the law, both because they are disabled and because they are children. (3) The Bill does not mention the principle of reasonable adjustments. It is not true, as has been suggested, that such adjustments are covered by the statementing process; in fact those schools which are more willing to make adjustments are the very schools less likely to insist on a statement being issued.  (4) The Bill encourages public bodies to audit the manner of providing goods and services to their existing users.  In recent years, however, the need to publish a Disability Equality Scheme had obligated public bodies to examine how goods and services can be made accessible to disabled people, hitherto often ignored as potential service users.  Until such time as disabled people are routinely and consistently considered rightful service users for whom goods and services need to be made accessible as they are for the other protected characteristics, publishing Disability Equality Schemes should remain a statutory duty.

CSIE therefore calls for the following:

· Remove the exclusion of under-18s from protection from unlawful discrimination by public bodies and people performing public functions.

· Remove the proposal that a public body’s equality objectives need not address all the protected characteristics.

· Reinstate the requirement for schools to make reasonable adjustments. 

· Reinstate the requirement for public bodies, including schools, to publish Disability Equality Schemes.

