	Support and Aspiration: A New Approach to Special Educational Needs and Disability

Consultation Response Form

The closing date for this consultation is: 30 June 2011
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online response facility available on the Department for Education e-consultation website: (http://www.education.gov.uk/consultations).
Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 1998.

If you want all, or any part, of your response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

	Please tick if you want us to keep your response confidential.
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	Name
	Em Williams and Artemi Sakellariadis

	Organisation (if applicable)
	Centre for Studies on Inclusive Education (CSIE)

	Address:
	New Redland Building, Coldharbour Lane, Frenchay, Bristol, BS16 1QU.


Contact Details

If your enquiry is related to the policy content of the consultation you can contact:

Eileen Strevens:
Tel: 020 77838631
email: Eileen.strevens@education.gsi.gov.uk

Lesley Munday:
Tel: 01325 735531
email: Lesley.munday@education.gsi.gov.uk

If your enquiry is related to the Department For Education e-consultation website or the consultation process in general, you can contact the Consultation Unit by telephone: 0370 000 2288 or e-mail: consultation.unit@education.gsi.gov.uk 

Alternative Formats
An easy read version of the Green Paper will be available shortly from the Department for Education e-consultation website: www.education.gov.uk/consultations 

If you require other alternative formats please contact: send.greenpaper@education.gsi.gov.uk
Please mark ONE box which best describes you as a respondent.
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	Please Specify:



	


Chapter 1: Early Identification and Assessment
1 How can we strengthen the identification of SEN and impairments in the early years, and support for children with them?
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	Comments:

Support for children does not necessarily improve by strengthening identification processes.  Allocating time and resources to assess children and identify some as different from their peers, or from a perceived ‘norm’, can be harmful to these children’s social and emotional development.  Labels of “special educational need” draw attention to perceived differences, in ways that often ignore similarities with peers.  This, in turn, encourages children to be seen, and to see themselves, as significantly different (and often inferior) from their peers.  No matter how constructive the learning support that comes as a result of labelling, the stigma of difference can be very harmful.  The negative impacts of assessment and identification should not be overlooked.
Support for children can be more reliably improved by adopting a more holistic approach.  Undue emphasis on perceived ‘within-child’ difficulties often allows environmental barriers to learning and participation to go unnoticed.  By seeking to identify all barriers to all young people’s learning and participation, schools and early years settings can reconsider how teaching and learning is organised and develop more effective ways of providing for all children and young people.  
The Green Paper seems to concur with this.  It identifies the accomplishments of the “Achievement for All” programme (p.65) and recognises that a culture of high expectations, coupled with personalised school-based support, has led to a declassification of children previously identified at School Action.  In such instances, the Green Paper appropriately points out, “the label itself is no longer necessary”.
The SEN framework has been repeatedly criticised, for example as wasteful and bureaucratic, or as no longer fit for purpose (see below).  CSIE urges the government to take up Ofsted’s recommendation to abolish the current SEN framework and introduce new, simpler, legislation.  The Ofsted report on the special educational needs and disability review “A statement is not enough” (September 2010), states: The legislation, guidance and systems around special educational needs have become very complex, and there have been significant changes to relevant legislation in education, social care and health over the last 30 years. Successive and sometimes minor additions to legislation and guidance have rarely replaced what is already there and, as a result, the system has become difficult for everyone, especially for parents and young people, to understand and navigate. Any further changes to legislation or guidance should therefore not add incrementally to the current arrangements. Instead, changes should simplify arrangements and improve consistency across different services and for children of different ages and levels of need.

CSIE recommends the introduction of an alternative framework which focuses on developing support systems so that schools can become more responsive to the full diversity of learners.  This will put an end to the current practice of expending vast resources on diagnostic or assessment procedures and on litigation; instead, such a new framework can support schools in developing effective provision for all learners.
Additional information:

In the past decade, the statutory framework for “special educational needs” has repeatedly been criticized and its weaknesses highlighted, while the call for more effective provision for all learners in mainstream schools has repeatedly been made:

· In 2002 the Audit Commission undertook extensive research into provision for children said to have special educational needs and described SEN as “a very broad term, covering the full range of children’s needs – from mild dyslexia to behavioural problems to complex medical conditions”.  Two reports were published:

· “Statutory Assessment and Statements of SEN: in need of review?” In this evaluation of the current framework, the Audit Commission raised concerns that statutory assessment is a costly, bureaucratic and unresponsive process which many parents find stressful and alienating, and which leads to inequitable distribution of SEN resources and is at odds with inclusion (pp. 14-35).  The report also identified strengths of the framework, in that it can provide a means of targeting extra resources, offer some assurance and support to parents and a formal recognition of needs (pp. 36-41).  It made recommendations on how LEAs and schools can work more effectively within the framework, proposed a mechanism for considering a school-based approach to funding as an alternative to the current framework and concluded that “key parts of the statutory framework no longer reflect the reality of today’s system of education”  (pp. 42-66).
· “Special educational needs: a mainstream issue” In this report, the Audit Commission clearly stated: “One in five children – a total of 1.9 million – in England and Wales are considered by their school to have special educational needs (SEN).  Despite the significant numbers involved, they have remained low profile in education policymaking and public awareness.   (…)  Schools have struggled to balance pressures to raise standards of attainment and become more inclusive. This has been reflected in a reluctance to admit and a readiness to exclude some children, particularly those with behavioural difficulties. The existence of separate structures and processes for children with SEN may have allowed their needs to be seen as somehow different – even peripheral – to the core concerns of our system of education.  This needs to change. (…)  ‘SEN’ must truly become a mainstream issue.”

· In 2004 Ofsted published a report on the quality of provision in mainstream schools for pupils said to have special educational needs (“Special educational needs and disability: towards inclusive schools”).  The report praised a minority of schools but noted that “a high proportion of the schools visited in this survey have still a long way to go to match the provision and the outcomes of the best.  They are generally not reaching out to take pupils with more complex needs (…)”

· In 2005 the Cabinet Office published “Improving the Life Chances of Disabled People” a policy document which extended the principle of inclusion to children and their schooling by stating that “future government policy should enable young disabled children and their families to access ordinary lives through effective support in mainstream settings.”

· In the same year (2005) Baroness Warnock published a monograph (“Special educational needs: a new look”) in which she criticized the statementing system as “wasteful and bureaucratic”, called for the re-examination of inclusive education and suggested that the government funds an independent Committee of Inquiry into the current state of special education.  She later confirmed that she was not criticizing inclusion in principle, but some of the ways it had so far been put into practice.

· In 2006 the House of Commons Education and Skills Select Committee published the report of its inquiry in special educational needs provision in England.   The report called for a major review of provision that would grant SEN a central position in the national education agenda. The report heavily criticized government for its unclear messages of commitment to inclusion and for its continued reluctance to review the existing SEN framework, which the report described as “no longer fit for purpose”, despite Audit Commission recommendations four years earlier.  

· In the same year (2006) Ofsted investigated the quality of provision in mainstream and special schools, across a number of local authorities, for pupils said to have learning difficulties and disabilities and published a seminal report (“Inclusion: does it matter where pupils are taught?”).  Contrary to widely-held beliefs about tailor-made provision offered in special schools, Ofsted found more “good” and “outstanding” provision in resourced mainstream schools than in segregating settings; pupils identified as having the most severe and complex needs were seen to make outstanding progress in mainstream settings.  

· In 2008 the United Nations Committee on the Rights of the Child published its report of the 3rd examination of the UK on the implementation of the UN Convention on the Rights of the Child.  In this report, the Committee expressed regret that its previous recommendations with regard to education had not been followed up. It noted the lack of a comprehensive national strategy for the inclusion of disabled children into society and recommended legislative and other measures to address this, including training for teachers and awareness-raising campaigns aimed at encouraging inclusion and preventing discrimination and institutionalisation.

· In 2009 the Lamb Inquiry into parental confidence in the SEN framework published its final report, which called for a major reform of the current system and contained no less than 51 recommendations.

· In 2010 the Ofsted report on the special educational needs and disability review “A statement is not enough” explicitly stated that the current legislative system has become very complex and is difficult to understand and navigate.  The report also described how the special educational needs framework, originally developed in the social and legal context of 1981, does not sit comfortably with more recent legislation and policy.  The report suggested that no further changes to legislation or guidance should add incrementally to the current arrangements, and recommended that new and simpler legislation should be introduced instead.


	


2 Do you agree with our proposal to replace the statement of SEN and learning difficulty assessment for children and young people with a single statutory assessment process and an ‘Education, Health and Care Plan', bringing together all services across education, health and social care?
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	No
	x
	Not Sure
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	Comments:

A single assessment would be preferable to multiple assessments; nonetheless the emphasis should not be on identifying within-child deficits.  The impact of the school environment on children’s learning should also be carefully considered, when reasons for children’s slow learning are being explored.  In the words of Alan Dyson, Professor of Education at the University of Manchester: “Special educational needs are needs that arise within the educational system rather than the individual, and indicate a need for the system to change further in order to accommodate individual differences.”  (From the 1990 article: “Special educational needs and the concept of change” published in the Oxford Review of Education, volume 16, issue 1.)

The Green Paper recognises that “today’s system for supporting children with SEN is based on a model introduced 30 years ago. It is no longer fit for purpose and has not kept pace with wider reforms; it fails children” (p.15).  At the same time, the suggestion of a new single assessment process seems to lend further support to the within-child deficit model, also known as the medical model of disability, which is increasingly being called into question.  CSIE urges the government to establish systems that clearly account for the impact of environmental factors on children’s and young people’s learning.
Excessive focus on identification may act as a smokescreen to the more serious issues of: a) quality of provision and b) outcomes for all children and young people. The proposal of “guidance for professionals about how to identify SEN accurately” (p.67) runs the risk of expending more resources on identification than on provision; at the same time, ascribing a label may lead to undue lowering of expectations.  Strategic leadership and guidance are needed to develop quality provision for all children and young people, whatever labels may or may not have been ascribed to them, and whether or not they have a statement of special educational needs or an ‘Education, Health and Care plan’.

We applaud the Green Paper’s commitment to disseminate “best practice” but urge the Department for Education to acknowledge that this is not a straightforward, transferable skill.  Instead, it is as nuanced as the young people within our education system, and a concept which is largely dependent upon one’s perceptions of disability and one’s understanding of children’s rights. 


	



3  How could the new single assessment process and ‘Education, Health and Care Plan' better support children's needs, be a better process for families and represent a more cost-effective approach for services?
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	Comments:

By acknowledging that children’s “needs” go far beyond what conventional assessment methods attend to, or what can relatively easily be measured.  For example, the need to have a sense of belonging in one’s local community, or to establish friendships in school that can last a lifetime, should never, ever, be overshadowed by perceived needs for additional resources or adult expertise.


	


4 What processes or assessments should be incorporated within the proposed single assessment process and ‘Education, Health and Care Plan'?
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	Comments:

Person Centred Planning processes.



	


5 What is the potential impact of expanding the scope of the proposed single assessment process and plan beyond education, health, social care and employment?
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	Comments:


	


6a) What role should the voluntary and community sector play in the statutory assessment of children and young people with SEN or who are disabled?
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	Comments:

CSIE welcomes the recognition of the voluntary sector’s role in supporting families and children.  We also welcome the Department’s commitment to providing independent advice for parents, as this can help build a more balanced perspective and strengthen parental confidence in the system. 
That said, we are deeply concerned at proposals that the voluntary sector may be called upon to provide what had previously been the responsibility of local authorities.  CSIE has regularly reported on placement trends at local authorities in England (http://www.csie.org.uk/publications/current.shtml#segregation), and has demonstrated huge discrepancies in the ways local authorities respond to diversity.  This has been evidenced even when all local authorities are working within the same policy and legislative framework, and are subject to the same processes of examination and inspection.  The current postcode lottery, which is already untenable, would only worsen if responsibility for assessment or support for families were to be devolved to the voluntary sector.  

Worse still, the potential conflict of interest between assessment and provision that the Department is trying to guard against (i.e. the concern that currently local authorities’ capacity to offer provision has a bearing on the outcomes of their assessments), would once again become an issue if voluntary sector organisations had a dual remit to assess and provide for children and young people.


	


6b) How could this help to give parents greater confidence in the statutory assessment process?
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	Comments:


	


7 How could the proposed single assessment process and ‘Education, Health and Care Plan' improve continuity of social care support for disabled children?
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	Comments:

Although advantageous in principle, CSIE has significant reservations about how these proposals can be put into practice.  Multi-agency teams and collaborative working have been on the agenda since Every Child Matters was first introduced seven years ago, but have been riddled with implementation difficulties. In the context of the current economic climate, with budget cuts and overstretched professionals in all sectors, as well as the current policy climate, with fundamental changes underway not least in the Department of Health, we cannot see how such aspirations will become easier to implement.  

There is little information in the Green Paper about the support of other government agencies for these proposals and no evidence of a joint multi-agency strategy to implement them.  
Worse still, Clause 30 of the Education Bill implicitly removes the duty on schools to cooperate with Children’s Trust arrangements, by taking them off the list of relevant partners in Section 10 of the Children Act 2004.  This means that the Department for Education is proposing two separate pieces of legislation, one of which relies upon collaboration between government agencies, while the other undermines it.  We find it difficult to see how this represents a coherent vision for the future.  


	


8 How could the arrangements for provision of health advice for existing statutory SEN assessments be improved?
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	Comments:



	


9 How can we make the current SEN statutory assessment process faster and less burdensome for parents?
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	Comments:

Education does not need to be structured around elaborate attempts to identify individual needs.
The significance and urgency of assessment and identification would diminish if provision was not so tightly linked to them.  If parents were confident of good quality provision for all children and young people in local schools, the demand for assessment and identification would decrease.  Resources would then be better directed towards further developing effective provision for all, whether or not they have labels of SEN ascribed to them.  For example, a wider range of activities to support reading would benefit all learners, whether or not they have a label of dyslexia or speak English as an additional language.  


	


Chapter 2: Giving Parents Control

10 What should be the key components of a locally published offer of available support for parents?
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	Comments:

The government’s commitment to offer real choice to all parents should be consistently evidenced at the local level.  

In other words, every Local Offer needs to declare the commitment to develop a range of provision for the full diversity of learners.  It also needs to state what steps it is taking to develop such provision, what procedures are in place for parents to contribute to this process, and who parents can turn to if they have concerns about the choices available to them.

Such information needs to be monitored, and any necessary action taken, to ensure that the full range of provision is being developed across the country.  Without this, the government’s promise of parental choice will remain hollow.


	


11 What information should schools be required to provide to parents on SEN?
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	Comments:

Every school needs to provide clear and accurate information on its capacity to provide for the full diversity of learners and what, if any, steps are being taken to increase this capacity.

Schools should also provide examples of how learning activities are made meaningful and relevant to all learners and how parents are encouraged to be involved in their children’s learning.


	


12 What do you think an optional personal budget for families should cover?
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	Comments:

CSIE strongly believes that funding should be directed at schools, not individuals.  Schools should be supported to develop capacity to respond to the full diversity of learners.  
Where funds are directed and how these are used are two separate things.  Young people and their families should be genuine partners in deciding how funds are used to establish and maintain appropriate provision.  They should, therefore, be instrumental in decision-making processes ranging from recruitment of teaching and non-teaching staff, to establishing ways of increasing the learning and participation of all children and young people in every aspect of school life.


	



13 In what ways do you think the option of a personal budget for services identified in the proposed ‘Education, Health and Care Plan' will support parents to get a package of support for their child that meets their needs?
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	Comments:

The proposal of personal budgets is an improvement to the current process of statementing, as the model promises to give increased agency to young people and their families on how funds are used on their behalf.  Key risks include collaboration issues and financial arrangements between respective agencies.  These would need to be clearly articulated in advance and meticulously applied in practice, if such plans are to be effectively produced, implemented, reviewed and, above all, funded.  

Even though the Green Paper calls on all such plans to be transparent and simple, these proposals strike us as overambitious, if not unrealistic.  CSIE shares the concerns expressed by Gray et al (2011)* that linking parental choice with consumer control can be problematic and that some regulation is both necessary and positive. We are concerned that talk of personal budgets can lead to a loss of focus upon wholesale quality provision; that, in essence, some children stand to take the lion’s share if their parents have the capacity and resources to navigate the system. A poorly regulated market that fails to genuinely join up health and social care alongside education in anything other than a tokenistic manner is likely to lead to further, not less, inequality; children from the most disadvantaged families stand to lose out the most.

Similarly, we are concerned at the focus placed upon the role of Children’s Centres (pp. 30-34) when the future of many is threatened. 

* Gray, P., Norwich, B., and Wedell, K. (2011) SEND Green Paper: a ‘radically different system’ or policy cul-de-sac?  Unpublished paper.


	



14 Do you feel that the statutory guidance on inclusion and school choice, Inclusive Schooling, allows appropriately for parental preferences for either a mainstream or special school? 
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	Yes
	x
	No
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	Not Sure


	[image: image39.png]



	Comments:

The statutory guidance on Inclusive Schooling could have been very useful: it clearly describes the steps schools need to take in order to include children whose parents want a mainstream education for them.  Schools cannot claim that the presence of a child would affect the efficient education of other children, unless these steps have been explored.  In practice, this procedure is not widely followed.  
If parents are to be offered a real choice, this guidance needs to be updated in light of experience of the past ten years and measures need to be introduced to ensure that it is consistently implemented.

CSIE welcomes the assertion that “there should be real choice for parents” but is greatly alarmed at the suggestion of “removing any bias towards inclusion that obstructs parent choice” (p.51).  We know of no such bias; indeed many parents have told us that it has been difficult, if not impossible, for them to secure a place for their child in a mainstream school.
UK law states that children identified as having special educational needs should be educated in mainstream schools, as long as this does not conflict with parental wishes or effect the efficient education of other children (section 316 of the Education Act 1996, as amended by the Special Educational Needs and Disability Act 2001).  The relationship between a child’s placement and the quality of the education received by other children in that school is, to a large extent, dependent upon they way teaching and learning are organised in the school.
CSIE has been assured, by a representative of the Department for Education attending the Special Educational Consortium meeting on the Green Paper on 31 March 2011, that Section 316 will not be amended.  The Prime Minister himself has also made a pre-election promise to the same effect: during his much-publicised exchange with the father of a disabled child in April 2010, David Cameron has been captured on camera saying, with his hand on his heart: “I absolutely promise you I’ll never do anything to make it more difficult for children to go to mainstream school.”
Despite all this, the Green Paper suggests that a number of conditions will have to be met, for parental choice of a mainstream school place to be upheld.  It states that parents of children with statements of special educational need will be able to express a preference for any state-funded school and have this preference met, “unless it would not meet the needs of the child, be incompatible with the efficient education of other children, or be an inefficient use of resources.”  This places more conditions than currently exist on the general duty to educate all children in mainstream schools.  It therefore reflects a bias towards segregation.  If implemented, this would be in breach of national and international legislation on disability equality.
The availability of good quality education for all children and young people in inclusive settings, in the communities in which they live, is consistent with international human rights agreements that the UK has signed up to, including the UN Convention on the Rights of the Child (1989), the UNESCO Salamanca Statement and Framework for Action (1994), the UN Standard Rules on the Equalisation of Opportunities for Persons with Disabilities (1993) and the UN Convention on the Rights of Persons with Disabilities (2006).

Children and young people  who spend their school years separated from their brothers, sisters, friends and potential friends from their local community, often end up living their adult life at the margins of society. If children and young people are all to live in a society together, they all need to go to school together.  There is, therefore, a strong argument for developing provision for everyone in ordinary local schools.  
Statutory guidance should be further developed to support schools in responding to the full diversity of learners.  Only when this is in place, will all parents have genuine choice of school for their child.


	



15 How can we improve information about school choice for parents of children with a statement of SEN, or new ‘Education, Health and Care Plan'?
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	Comments:



	



16 Should mediation always be attempted before parents register an appeal to the First-tier Tribunal (SEN and Disability)?
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	Yes
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	No
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	Not Sure
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	Comments:



	


17a) Do you like the idea of mediation across education, health and social care?

	x
	Yes
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	No
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	Not Sure


17 b) How might it work best?
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	Comments:

CSIE supports the idea of mediation before parents can lodge appeals with a Tribunal and applauds the Government in its efforts to adhere to the recommendations of the United Nation’s Committee on the Right’s of the Child in ensuring that especially vulnerable children and young people, such as those in care, are not disadvantaged. 
We would urge the government to go further however and:
- Incorporate the United Nations Convention on the Rights of the Child into UK law;
-  Appoint a minister responsible for upholding children’s rights in England, Scotland and Northern Ireland (as has been done within the Welsh Assembly);

- Draw up a plan to detail how children’s rights more broadly will be implemented in accordance with the recommendations of the United Nations Committee on the Right’s of the Child;

- Issue a timescale for achieving all commitments signed up to, including the commitment to “continuing to develop an inclusive system where parents of disabled children have increasing access to mainstream schools and staff, which have the capacity to meet the needs of disabled children” (interpretive declaration made by UK government in process of ratifying the United Nations Convention on the Rights of Persons with Disabilities in June 2009), as a process of facilitating genuine parental choice.


	


Chapter 3: Learning and Achieving


18 How can we ensure that the expertise of special schools, and mainstream schools with excellent SEN practice, is harnessed and spread through Teaching Schools partnerships?
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	Comments:
The concept of Teaching Schools partnerships is itself problematic, as it assumes: a) that schools that have been highly rated by Ofsted have the most talented teachers; and b) that they (the teachers who work in ‘outstanding’ schools) are the ones best placed to become initial teacher educators and prepare others on all aspects of teaching.  These proposals also carry the risk that unacknowledged institutional discrimination, or other less successful practices, will also be passed on unmediated.

The Green Paper’s suggestion that schools with ‘outstanding’ Ofsted reports act as training providers (p.67) is also problematic because of the changing criteria in issuing such judgments.  There is no assurance on the quality of provision  for disabled pupils, or those identified as having special educational needs, in all schools that have been judged as ‘outstanding’ by Ofsted.  Some schools, therefore, may not have sufficient experience or expertise to prepare teachers to respond to the full diversity of learners.  This however is essential, if the Department is to honour its commitment to developing capacity in mainstream schools and giving all parents a real choice of school for their children.  CSIE remains sceptical about the online training suggested (p.101) as this seems little more than a tick-box exercise which will not enable the development of in-depth knowledge.


	




19 How can we ensure that we improve SEN expertise, build capacity and share knowledge between independent specialist colleges, special schools and colleges?
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	Comments:



	


20 How can we continue to build capacity and SEN specialist skills at each tier of school management?
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	Comments:



	





21 What is the best way to identify and develop the potential of teachers and staff to best support disabled children or children with a wide range of SEN?
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	Comments:



	


22  What is the potential impact of replacing School Action and School Action Plus and their equivalents in the early years with a single category of SEN in early years settings and schools?
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	Comments:

CSIE concurs with the Special Educational Consortium’s response that this proposal would be counter-productive.  Altering the way educational interventions are described does nothing to improve outcomes for children and young people.  There is a risk that a single school-based category will send a message that it is not necessary to seek support from outside the school at School Action Plus.  This will not support the Government’s intention to improve early intervention.  



	




23 How could changing the school and early years setting-based category of SEN embed a different approach to identifying SEN and addressing children's needs?
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	Comments:



	




24 How helpful is the current category of Behavioural, Emotional and Social Development (BESD) in identifying the underlying needs of children with emotional and social difficulties?
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	Very helpful
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	Helpful
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	Not very helpful

	X 
	Not at all helpful
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	Not sure
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	Comments:

CSIE understands that no form of categorisation comes without problems (see our response to question 1) and the category of BESD is among the most ambiguous and context-driven.  Individual pupils display particular behaviours within the context of a specific school, which means that it is inappropriate to consider BESD issues from a ‘within-chid deficit’ perspective.  

Whether or not the category of BESD is retained, CSIE believes it is imperative that the DfE issues guidance for schools on how to explore the impact of the educational environment on pupil behaviour.


	



25 Is the BESD label overused in terms of describing behaviour problems rather than leading to an assessment of underlying difficulties?

	x
	Yes
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	No
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	Not Sure
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	Comments:
 CSIE would like to see a reduction in the number of students being labelled as having behavioural, emotional or social development problems since it offers little in the way of practical help for such children and young people and fails to get to the heart of the issue.  For instance, the hearing of students should be checked, and where necessary Speech and Language Therapy (SALT) assessments should be carried out prior to labelling a student as having behavioural issues, while sensitive whole class work around family separation may result in changed behaviour in some seen to be especially disruptive. Schools should also bear in mind that reasonable adjustments need to be made for certain students in regards to Behaviour and Discipline policies in recognition that the Disability Discrimination Act allows for such adjustments. These include for students suffering from mental ill health or experiencing emotional or behavioural difficulties.

CSIE feels that disciplinary exclusion may be prevented if students are adequately supported but recognise that changes may need to be made to teaching and learning activities. We feel very strongly that schools should not remove learners on the basis that their behaviour is disruptive due to a fear that they are likely to achieve little academically. Educational policy should not simply be collapsed into economic policy, nor should issues of ‘social inclusion’ be simply conflated with economic efficiency or productivity.



	


26 How could we best ensure that the expertise of special schools in providing behaviour support is harnessed and shared?
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	Comments:

By ensuring special schools remain within the state system and that special schools cannot become academies.  If they do, their funding and any decisions on expansion or reduction of places will have to come from central government. This would be tremendously wasteful of resources, as central government would need access to local knowledge in order to make these decisions.  Furthermore, if these proposals were to go ahead, local authorities would be unable to fulfil their statutory duty of ensuring appropriate educational provision is made available for all children and young people in the locality.  This is absolutely untenable.  This is absolutely untenable.  (Repetition is intentional.)


	



27 What are the barriers to special schools and special academies entering the market for alternative provision?
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	Comments:



	









28  What are the ways in which special academies can work in partnership with other mainstream and special schools and academies, and other services, in order to improve the quality of provision for pupils with SEN and disabilities?
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	Comments:



	





29 What are the barriers to special academies becoming centres of excellence and specialist expertise that serve a wider, regional community and how can these be overcome?
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	Comments:



	




30 What might the impact be of opening up the system to provide places for non-statemented children with SEN in special free schools?
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	Comments:



	





31 Do you agree with our proposed approach for demonstrating the progress of low attaining pupils in performance tables?
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	Yes
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	No
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	Not Sure
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	Comments:



	







32 What information would help parents, governors and others, including Ofsted, assess how effectively schools support disabled children and children with SEN?
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	Comments:



	


Chapter 4: Preparing for Adulthood

33  What more can education and training providers do to ensure that disabled young people and young people with SEN are able to participate in education or training post-16?
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	Comments:



	








34 When disabled young people and young people with SEN choose to move directly from school or college into the world of work, how can we make sure this is well planned and who is best placed to support them?
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	Comments:



	



35a) Do you agree that supported internships would provide young people for whom an apprenticeship may not be a realistic aim with meaningful work opportunities?
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	Yes
	[image: image75.png]



	No
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	Not Sure


35b) How might they work best?
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	Comments:



	



36  How can employers be encouraged to offer constructive work experience and job opportunities to disabled young people and young people with SEN?
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	Comments:



	





37 How do you think joint working across children's and adult health services for young people aged 16 to 25 could be improved?
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	Comments:

While we can see the value of annual health checks for some disabled people or those identified as having special educational needs, in so far as it is intended to prevent people from slipping through the net, we remain concerned that a blanket policy for all 16-25 year olds may serve to further stigmatise and marginalise a group of people already frequently seen as being on the margins of society. We are concerned that such checks pose an unacceptable level of intrusion into individuals’ lives that would be deemed abhorrent were they proposed as a compulsory measure for all 16-25 year olds across society as a whole.


	








38 As the family doctor, how could the GP play a greater role in managing a smooth transition for a disabled young person from children's to adult health services?
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	Comments:



	




39a) Do you agree that our work supporting disabled young people and young people with SEN to prepare for adulthood should focus on the following areas: (please tick those with which you agree) 
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	ensuring a broad range of learning opportunities
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	moving into employment
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	independent living
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	transition to adult health services
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	none
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	not sure
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	Comments:



	



39b) What else should we consider?
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	Comments:



	


Chapter 5: Services Working Together for Families

40a) Do you agree with the following three core features of the role of local authorities in supporting children and young people with SEN or who are disabled and their families? (please tick those with which you agree)
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	strategic planning for services
	[image: image90.png]



	securing a range of high quality provision
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enabling families to make informed choices and exercise greater control over services
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	 none
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	not sure
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Comments:




40b) Are there others?  If so, please specify.
	[image: image95.png]



	Yes
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	No
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	Not Sure


	[image: image98.png]



	Comments:



	



41 How can central government enable and support local authorities to carry out their role effectively?
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	Comments:



	




42  What would be the best way to provide advice to GP consortia to support their commissioning of services for children and young people with SEN or who are disabled and their families?
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	Comments:



	



43  What would be the most appropriate indicators to include in the NHS and public health outcomes frameworks in the future to allow us to measure outcomes for children and young people with SEN or who are disabled?
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	Comments:



	



44  What are the ways in which the bureaucratic burdens on frontline professionals, schools and services can be reduced?
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	Comments:
A primary way in which “the bureaucratic burdens on frontline professionals, schools and services can be reduced” is by shifting the way in which such professionals think about disabilities and special educational needs. The language of “burdens” sets an entirely negative tone with disabled young people or those said to have special educational needs seen as being a problem and a drain on resources. Instead, CSIE suggests that such attitudes are turned on their head. By supporting these groups of students effectively, schools are more likely to be able to support all of their students more effectively – in both an academic manner and in enabling young people to develop alongside one another in school communities that are as diverse as the world really is. 

Strategies deployed to help with the behaviour of individual or groups of students should always be linked to improvements in teaching for all students and behaviour support should address barriers to learning and participation in school policies, cultures and practices. 

The aim of increasing the learning and participation of students should be seen as the primary aim of all pastoral and behavioural support staff and should not be limited solely to the SENCO or to teaching assistants. Other staff members need to recognise and value its importance. Having said this, it is crucial that SENCOs are valued and managed effectively within schools, and given adequate time and support, including for all administrative duties. 


	


45 In addition to community nursing, what are the other areas where greater collaboration between frontline professionals could have the greatest positive impact on children and young people with SEN or who are disabled and their families?
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	Comments:



	


46  What more do you think could be done to encourage and facilitate local services working together to improve support for children with SEN or who are disabled?
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	Comments:



	


47 How do you think SEN support services might be funded so that schools, academies, free schools and other education providers have access to high quality SEN support services?

	[image: image105.png]



	Comments:



	



48  What are the innovative ways in which new models of employee-led organisations, such as mutuals and cooperatives, could improve services for children and young people with SEN and their families?
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	Comments:



	



49 In addition to their role in the assessment process, what are the innovative ways in which educational psychologists are deployed locally to support children and young people with SEN or who are disabled and their families?

	[image: image107.png]



	Comments:



	



50 How do you envisage the role and service structures of educational psychologists evolving to meet local demands?
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	Comments:



	



51 What are the implications of changes to the role and deployment of educational psychologists for how their training is designed and managed?
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	Comments:



	



52  What do you think can be done to facilitate and encourage greater collaboration between local authorities?
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	Comments:



	



53  What do you think are the areas where collaboration could have the greatest positive impact on services for children, young people and families?
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	Comments:



	


54  How do you think that more effective pooling and alignment of funding for health, social care and education services can be encouraged?
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	Comments:



	


55 What are the ways in which a Community Budget approach might help to improve the ways in which services for children and young people with SEN or who are disabled and their families are delivered?
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	Comments:



	


56  What are the ways in which we could introduce greater local freedom and flexibility into the ways in which funding for services for children and young people with SEN or who are disabled is used?
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	Comments:



	


57  What are the areas where the voluntary and community sector could have the greatest positive impact on services for children and young people with SEN or who are disabled and their families, and what are the ways we can facilitate this?
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	Comments:



	


58  How do you think a national banded funding framework for children and young people with SEN or who are disabled could improve the transparency of funding decisions to parents while continuing to allow for local flexibility?
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	Comments:

The way education is funded has a significant impact on the quality of the provision that can be offered.  Research on funding systems of 17 European countries (“Financing of Special Needs Education”, edited by Cor J. W. Meijer and published by the European Agency for Development in Special Needs Education in 1999) provides clear evidence that in countries where funding is allocated according to pupil numbers in schools, large amounts of money are spent on non-educational matters, such as diagnostic or assessment procedures and litigation.  On the other hand, in countries where budgets are delegated through regional authorities to clusters of schools and where funding is targeted at services provided, far more effective and efficient systems are reported to have been developed.  

CSIE shares the views expressed by Gray et al (2011)* with regard to the banding system proposed in the Green Paper.  Such a system has much in common with the ‘Pupil Audit’ approach developed in the 1990s, which has been abandoned in many areas following concerns that:
· it required a labour-intensive process of assessment and moderation to ensure parity across descriptors of needs;
· the model was inflationary – in terms of identification of needs and associated costs;
· it encouraged schools to emphasise difficulties and underplay achievements, in order to secure higher levels of funding; and
· experience of similar models in other countries shows an increase in adversarial relationships between parents and local authorities.

Given that the Green Paper seeks to guard against such shortcomings, we cannot see how a banding framework, whether transparent or otherwise, might be beneficial.  
* Gray, P., Norwich, B., and Wedell, K. (2011) SEND Green Paper: a ‘radically different system’ or policy cul-de-sac?  Unpublished paper.


	





59  How can the different funding arrangements for specialist provision for young people pre-16 and post-16 be aligned more effectively to provide a more consistent approach to support for children and young people with SEN or who are disabled from birth to 25?
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	Comments:



	


60 Please use this space for any other comments you would like to make
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	Comments:

The Green Paper makes a number of assumptions and ignores related legislation and other key documents.
The Green Paper is firmly situated within the medical model of disability, by assuming a ‘within-child deficit’ model for understanding disability, and fails to even acknowledge that there are alternative ways of perceiving disability.  No mention is made of the interactive or social model of disability.  From this position, the Green Paper makes conflicting statements and seems to consider this unproblematic: it reiterates a firm commitment to parental choice and concedes that some parents will only have the “choice” of special schools available to them.

The Green Paper assumes that there has been a “bias towards inclusion” but fails to provide evidence of this.  It states that it will remove such a bias, in the name of parental choice, but its proposals suggest an underlying bias towards segregation.  This is indefensible.  It is also in conflict with disability equality legislation.

The Green Paper reiterates the government’s supposedly firm commitment to parental choice.  Yet the only promise it makes is that parents of disabled children or those with statements of special educational need “will be able to express a preference”, not that every effort will be made for this preference to be met.  Far from it, a list of conditions is mentioned, which effectively allows for the status quo to remain unchallenged.  For parents who might have been heartened by the promise of real choice, this can only add insult to injury.
Finally, the Green Paper makes little or no reference to related pieces of national and international legislation.

· It only makes fleeting reference to the Education Bill, currently before Parliament, and even occasionally conflicts with this (see question 7, above).  We can see no justification for two separate pieces of legislation being needed for the education of all children and young people.
· It only makes fleeting reference to the Equality Act 2010 and to the public sector equality duty, but provides no information on how the government intends to support education settings to meet this duty and eliminate discrimination (direct, indirect or arising from disability) and harassment on grounds of disability.  
· It makes no reference to the UN Convention on the Rights of the Child or the UN Convention on the Rights of Persons with Disabilities, both of which the UK has ratified.  

Future documentation from the Department of Education needs to clearly show the relationship between new proposals and existing duties, and state how new proposals will serve to fulfil obligations that the government is already under. 


	





61 Please let us have your views on responding to this consultation (e.g. the number and type of questions, was it easy to find, understand, complete etc.)
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply x
Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	X Yes
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No



All DfE public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DfE consultations are conducted, please contact Donna Harrison, DfE Consultation Co-ordinator, tel: 01928 738212 / email: donna.harrison@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 30 June 2011

Send by email to send.greenpaper@education.gsi.gov.uk or by post to: Consultation Unit, Department for Education, Area 1C, Castle View House, East Lane, Runcorn WA7 2GJ.

